Washington State

CONSERVATION COMMISSION
PO BOX 47721
OLYMPIA, WA 98504-7721

FY 2008 Good Governance Contract

0 Background / Ultimate Outcome
The Washington State Legislature provided $536,980 for FY08 to the Washington State
Conservation Commission for a Good Governance Contract to conservation districts.
These funds are to be awarded and used to support the critical infrastructure of
conservation districts in meeting locally identified goals.

0 Eligibility - All 47 Conservation Districts are eligible for this funding.

Non-Puget Sound Districts — up to a maximum of $10,700 each.
Puget Sound Districts — up to a maximum of $13,540 each.

District Information

. District Name and Address

. District Contact Person and Phone #

. Federal Tax ID Number

. Contract Value
. Project Duration July 1, 2007 — June 30, 2008

. Reporting Requirements Report due July 10, 2008 — Attachment B

0 Process —

(J Both pages of this document with original signature.

O Conservation Districts must supply a copy of the Schedule 4 Financial Report due to
the Auditor by May 30. This application submittal must include a copy of the same
report.

O Both documents must be sent to WSCC and postmarked by June 1, 2007

o Funding Distributed - No later than July 31, 2007

o Additional Contract Requirements - Attachment A — General Terms and
Conditions

District Certification

By signing below, I certify the following:

» | am legally authorized to sign applications and agreements on behalf of the
conservation district;
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> All of the information submitted in this application and agreement is true and correct to
the best of my knowledge

» The conservation district acknowledges and accepts the terms of this contract.

Signature Print Date
Conservation District Authorized Conservation District Authorized
Signatory Signatory
R R D

This page is for use by the WSCC Grant Staff ONLY and AFTER submittal by the
conservation district.

Regional Manager Certification
[ Schedule 4 Financial Report submitted to State Auditor by May 30 and copy accompanies this
application.

J Annual Plan of Work has been submitted and approved for distribution by the responsible Regional
Manager by May 31.

[ The District’s Internal Audit has been completed and received by the responsible Regional
Manager.

L] This District has completed a Long Range Plan update within the previous 48 months and it is on
file with the State Conservation Commission.

Conservation Commission

Regional Manager Authorization: Date:

Financial Services Authorization
Is this application authorized to receive the Good Governance distribution?

O Yes O No

Conservation Commission

Financial Staff Authorization: Date:

Payment Issue Date: Master Index:

Amount: Transmittal #:
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GENERAL TERMS AND CONDITIONS
ATTACHMENT A

A. DEFINITIONS - Terms used throughout this contract are defined below:

1. "Commission" shall mean the Washington State Conservation Commission, any
division, section, office, unit, or other entity of the Commission or any of the officers or
other officials lawfully representing the Commission.

2. "District" shall mean the conservation district named in Item #1 on the contract Face
Sheet and any individual or official lawfully employed by the district, or elected or
appointed to represent the district in carrying out the Scope of Work and other terms and
conditions of this contract.

3. “Face Sheet” shall mean the cover page of the grant contract that includes sections
containing the following information: the district's name and address, the district contact
person, the grant contract number, the district’'s Federal Tax ID number, the grant
amount, the match amount, the total project cost, the effective date, the expiration date,
the funding authority, the project title, the project focus, the project secondary focus, the
resources impacted by the project, the types of activities that will be accomplished, the
payment system, a list of documents incorporated into the contract, and a section for
approval and signatures.

4. "Interagency Agreement" shall mean a written contract between the District and one or
more other districts; or between the District and one or more government agencies to
perform all or part of the services under this contract. Interagency Agreements include
Memorandums of Agreement (MOA), Memorandums of Understanding (MOU), and
Interlocal Agreements.

5. "Project Officer" shall mean the Commission designated staff person who has primary
responsibility for overseeing the performance of this contract by the District and
represents the Commission in matters concerning this contract.

6. "Subcontractor" shall mean an individual, an entity or an organization, not in the
employment of the District that is performing all or part of the services under this contract
under a subcontract with the District. The term "Subcontractor" and "Subcontractors"
means subcontractor(s) in any tier.

B. DISTRICT PERFORMANCE - All activities for which grant funds are to be used shall be
accomplished by the District and the District's employees. The District shall not assign or
subcontract performance to others without obtaining prior written authorization of the
Commission to enter into a subcontract or Interagency Agreement. Authorization by the
Commission is automatic if the intent to subcontract or enter into an Interagency Agreement
is indicated by the District in the written grant application and included as a task in the Scope
of Work.

C. CONFIDENTIALITY - To the extent consistent with RCW 42.17, the Commission shall
maintain the confidentiality of all such information related to this contract and marked
confidential or proprietary. If a request is made to view the District’'s information, the Agency
will notify the District of the request and the date that such records will be released to the
requester unless the District obtains a court order enjoining that disclosure. If the District fails
to obtain a court order enjoining disclosure, the Commission will release the requested
information on the date specified.

D. INDEPENDENT RELATIONSHIP - District employees or agents performing under this
contract are not employees or agents of the Commission. District employees or agents shall
not hold themselves out as nor claim to be an officer or employee of the Commission or of
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the State of Washington by reason hereof, nor will District employees or agents make any
claim of right, privilege or benefit which would accrue to such employee under law. Conduct
and control of the work outlined in the scope of work shall be solely with the District.

E. TECHNICAL STANDARDS - Technical assistance provided under the terms and conditions
of the contract shall be consistent with the current Natural Resources Conservation Service
(NRCS) Field Office Technical Guide, “Practice Standards and Specifications.” Where
authorized, alternative practices not consistent with the NRCS “Practice Standards and
Specifications” may be used if deemed suitable by a licensed professional engineer. If the
alternative practices used are from other organizations’ technical publications, the
professional engineer shall reference this in the conservation plan or planning document in
which they are used. The District shall include this requirement in all subcontracts.

F. SUBCONTRACTOR COMPLIANCE - The District must ensure that all subcontractors
comply with the terms and conditions of this contract.

G. THIRD PARTY BENEFICIARY - The District shall ensure that in all subcontracts entered into
by the District pursuant to this contract, the State of Washington is named as an express
third-party beneficiary of such subcontracts with full rights as such.

H. CONTRACTING FOR SERVICES — Contracts for personal services, purchased
services/goods, and public works shall be awarded through a competitive process, if required
by State law. The District shall retain copies of all bids received and contracts awarded, for
inspection and use by the Commission. Retention of copies shall be consistent with time
periods established in Section N.2.

. AMENDMENTS - The Commission’s current “Grants Administrative Procedures” manual,
Chapter Il, Section E shall control alteration or modification of any term of this contract.

J. ASSIGNMENTS - No right or claim of the District arising under this contract shall be
transferred or assigned by the District.

K. INELIGIBILITY - If federal funds are the basis for this contract, the District certifies that
neither it nor its principals are presently debarred, declared ineligible, or voluntarily excluded
from participation in transactions by any federal department agency.

L. COMPLIANCE WITHALL LAWS

1. The District shall comply fully with all applicable Federal, State and local laws, orders,
regulations and permits.

Prior to commencement of any construction, the District shall secure the necessary
approvals and permits required by authorities having jurisdiction over the project, and
make copies available to the Commission upon request.

2. Discrimination. The Commission and the District agree to be bound by all Federal and
State laws, regulations, and policies against discrimination.

3. Wages and Job Safety. The District agrees to comply with all applicable laws,
regulations, and policies of the United States and the State of Washington which affect
wages and job safety.

4. Industrial Insurance. The District shall fully comply with all applicable state industrial
insurance requirements. If the District fails to comply with such laws, the Commission
shall have the right to immediately terminate this contract.

5. Public Records Disclosure. The District shall comply with the state Public Records Act
(RCW 42.17).
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6. Grants Administrative Procedures. The District shall comply with the Conservation
Commission Grants Administrative Procedures manual.

M. KICKBACKS - The District and its employees and authorized representatives are prohibited
from inducing by any means any person employed or otherwise involved in this project to
give up any part of the compensation to which he/she is otherwise entitled or, receive any
fee, commission or gift in return for award of a subcontract hereunder.

N. AUDITS AND INSPECTIONS

1. The District shall maintain all books, records, documents, data and other evidence
relating to this contract and performance of the services described herein, including but
not limited to accounting procedures and performance of this contract. Such records
shall clearly indicate total receipts and expenditures by fund source and budget object.
All grant records shall be kept in a manner which provides an audit trail for all
expenditures. All grant records shall be kept in a common file to simplify audits and
inspections.

2. All grant records shall be open for audit or inspection by the Commission or by any duly
authorized state or federal audit representative for a period of at least six years after the
final grant payment or any dispute resolution hereunder. If any such audits identify
discrepancies in the financial records, the District shall provide clarification and/or make
adjustments accordingly.

3. All work performed under this contract and any equipment purchased, shall be made
available to the Commission and to any authorized state, federal or local representative
for inspection at any time during the course of this contract and for at least six years
following grant termination or dispute resolution hereunder.

4. The District shall meet the provisions in OMB Circular A-133 (Audits of States, Local
Governments & Non Profit Organizations), including the compliance Supplement to OMB
Circular A-133, if the District expends $500,000 or more in a year in Federal funds. The
$500,000 threshold for each year is a cumulative total of all federal funding from all
sources.

O. PERFORMANCE REPORTING - The District shall submit annual progress reports to the
Commission using the Commission's reporting format. The due date for the annual progress
report is July 10. A final report summarizing all project activities is due 30 days after the end
date of the grant. Payments will not be made if progress reports are not up to date.

The District shall also report in writing to the Commission any events with significant impact
on the project. This disclosure shall be accompanied by a statement of the action taken or
proposed and any assistance needed from the Commission to resolve the situation.

P. COMPENSATION

1. Method of Compensation. Payment shall be made on a reimbursable basis for costs or
obligations incurred at least quarterly and no more than once per month. Approved
eligible costs or obligations incurred by the District will be considered to have been paid
by the District under this contract at the time the District seeks reimbursement from the
Commission.

Each request for payment will be submitted by the District on forms provided by the
Commission. Payments shall be made for the budget objects set out in the grant
contract budget. Instructions for submitting the payment requests are found in
Commission “Grants Administrative Procedures.”
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2. Budget Deviation. Deviations in the grant budget are not allowed without written
authorization from the Commission. Payment requests may be disallowed when the
District's request for reimbursement exceeds the budget object as described in the grant
budget.

3. Period of Compensation. Payments shall only be made for grant activities pursuant to
the grant contract and performed after the effective date and prior to the expiration date
of this contract, unless those dates are specifically modified in writing as provided herein.

4. Final Request for Payment. The District must submit final requests for compensation
within thirty (30) days after the expiration date of this contract and the end of a fiscal
biennium. Failure to comply may result in delayed reimbursement.

5. Unauthorized Expenditures. All payments to the District shall be subject to final audit by
the Commission or a designee of the Commission and any unauthorized expenditure(s)
charged to this grant shall be refunded to the Commission by the District.

6. Mileage and Per Diem. If mileage and per diem are paid to the District, it shall not
exceed the amount allowed under state law.

7. Overhead. No reimbursement for overhead costs shall be allowed unless included as a
budget object in the original grant budget.

Q. TERMINATION

1. For Cause. The obligation of the Commission to the District is contingent upon
satisfactory performance by the District of all of its obligations under this contract. In the
event the District unjustifiably fails, in the opinion of the Commission, to perform any
obligation required of it by this contract, the Commission may refuse to pay any further
funds thereunder and/or terminate this contract by giving written notice of termination.

For District Bankruptcy. The obligation of the Commission to the District will terminate
upon filing of bankruptcy by the District. In the event the District files bankruptcy, the
Commission will terminate this contract by giving written notice of termination.

Termination Process. A written notice of termination shall be given at least five working
days prior to the effective date of termination. In that event, all finished or unfinished
documents, data studies, surveys, drawings, maps, models, photographs, and reports or
other materials prepared by the District under this contract, at the option of the
Commission, shall become Commission property and the District shall be entitled to
receive just and equitable compensation for any work completed on such documents and
other materials.

Despite the above, the District shall not be relieved of any liability to the Commission for
damages sustained by the Commission and/or the State of Washington because of any
breach of contract by the District. The Commission may withhold payments for the
purpose of setoff until such time as the exact amount of damages due the Commission
from the District is determined.

2. Insufficient Funds. The obligation of the Commission to make payments is contingent on
the availability of state and federal funds through legislative appropriation and state
allotment. When this contract crosses over state fiscal years the obligation of the
Commission is contingent upon the appropriation of funds during the next fiscal year.
The failure to appropriate or allot such funds shall be good cause to terminate this
contract as provided in paragraph Q.1. above.

3. Failure to Commence Work. In the event the District fails to commence work on the
project funded herein within four months after the effective date of this contract, or by any
date mutually agreed upon in writing for commencement of work, the Commission
reserves the right to terminate this contract.
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R. WAIVER - Waiver of any District default is not a waiver of any subsequent default. Waiver of
a breach of any provision of this contract is not a waiver of any subsequent breach and will
not be construed as a modification of the terms of this contract unless stated as such in
writing by the authorized representative of the Commission.

S. PROPERTY RIGHTS

1. Copyrights and Patents. When the District creates any copyrightable materials or invents
any patentable property, the District may copyright or patent the same but the
Commission retains a royalty-free, nonexclusive and irrevocable license to reproduce,
publish, recover or otherwise use the material(s) or property and to authorize others to
use the same for federal, state or local government purposes. The District warrants and
represents it has all rights and permissions, including intellectual property rights, moral
rights and rights of publicity, necessary to grant such a license to the Commission.

Where federal funding is involved, the federal government may have a proprietary
interest in patent rights to any inventions developed by the District as provided in
35 U.S.C. 200-212.

2. Publications. When the District or persons employed by the District use or publish
information of the Commission; present papers, lectures, or seminars involving
information supplied by the Commission; use logos, reports, maps or other data, in
printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to the
Commission.

3. Property Management. The Commission's "Grants Administrative Procedures" Manual,
Chapter VII, Property and Records Management, and any updates thereto, shall control
the use and disposition of all real and personal property purchases wholly or in part with
funds furnished by the Commission in the absence of state, federal statute(s),
regulations(s), or policy(s) to the contrary or upon specific instructions with respect
thereto in the Scope of Work.

T. RECOVERY OF PAYMENTS TO DISTRICT - The right of the District to retain monies paid to
it as reimbursement payments is contingent upon satisfactory performance of this contract
including the satisfactory completion of the project described in the Scope of Work. In the
event the District fails, for any reason, to perform obligations required of it by this contract,
the District may, at the Commission's sole discretion, be required to repay to the Commission
all grant funds disbursed to the District for those parts of the project that are rendered
worthless in the opinion of the Commission by such failure to perform.

In the event that the District fails to expend funds under this contract in accordance with state
laws and/or the provisions of this contract, the Commission reserves the right to recapture
state funds in an amount equivalent to the extent of the noncompliance in addition to any
other remedies available at law or in equity.

Such rights of recapture shall exist for a period not to exceed six years following contract
termination. Repayment by the District of funds under this recapture provision shall occur
within 30 days of demand. In the event that the Commission is required to institute legal
proceedings to enforce the recapture provision, the Commission shall be entitled to its costs
thereof, including attorneys’ fees.

Interest shall accrue at the rate of twelve percent (12%) per annum from the time the
Commission demands repayment of funds. If payments have been discontinued by the
Commission due to insufficient funds as in Section Q.2. above, the District shall not be
obligated to repay monies which had been paid to the District prior to such termination. Any
property acquired under this contract, at the option of the Commission, may become the
Commission's property and the District's liability to repay monies shall be reduced by an
amount reflecting the fair value of such property.
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U. PROJECT APPROVAL - The extent and character of all work and services to be performed
under this contract by the District shall be subject to the review and approval of the
Commission through the Project Officer or other designated official to whom the District shall
report and be responsible. In the event there is a dispute with regard to the extent and
character of the work to be done, the determination of the Commission’s Project Officer or
other designated official as to the extent and character of the work to be done shall govern.
The District shall have the right to appeal decisions as provided for below.

V. DISPUTES - Except as otherwise provided in this contract, any dispute concerning a
guestion of fact arising under this contract which is not disposed of in writing shall be decided
in the following manner:

1. By the Project Officer or other designated official who shall provide a written statement of
decision to the District. The decision of the Project Officer or other designated official
shall be final and conclusive unless, within thirty days from the date of such statement,
the District mails or otherwise furnishes to the Executive Director of the Commission a
written appeal.

2. An appeal of the Project Officer’s decision shall be addressed by the Executive Director.
The District shall have the opportunity to be heard and to offer evidence in support of this
appeal. The decision of the Executive Director for the determination of such appeals
shall be final and conclusive unless, within thirty days from the date of such statement
the District files a cause of action in Superior Court of Thurston County.

3. Any dispute remaining after the Executive Director's determination shall be brought in the
Superior Court of Thurston County. Pending final decision of dispute hereunder, the
District shall proceed diligently with the performance of this contract and in accordance
with the decision rendered.

W. CONFLICT OF INTEREST - No officer, member, agent, or employee of either party to
this contract who exercises any function or responsibility in the review, approval, or
carrying out of this contract, shall participate in any decision which affects his/her
personal interest or the interest of any corporation, partnership or association in which
he/she is, directly or indirectly interested; nor shall he/she have any personal or
pecuniary interest, direct or indirect, in this contract or the proceeds thereof, except as
provided in RCW 89.08.220(4).

X. INDEMNIFICATION

1. The Commission shall in no way be held responsible for payment of salaries,
consultant fees, and other costs related to the project described herein, except as
provided in the Scope of Work.

2. To the fullest extent permitted by law, the District shall indemnify, defend and hold
harmless the State of Washington, agencies of the State and all officials, agents and
employees of the State, from and against all claims for injuries or death arising out of
or resulting from the performance of the contract. The District's obligation to
indemnify, defend, and hold harmless includes any claim by the District's agents,
employees, representatives, or any subcontractor or a subcontractor's employees.

The District expressly agrees to indemnify, defend, and hold harmless the State of
Washington and the Commission for any claim arising out of or incident to the
District's or any subcontractor's performance or failure to perform the contract. The
District's obligation to indemnify, defend, and hold harmless the State of Washington
and the Commission shall not be eliminated or reduced by any actual or alleged
concurrent negligence of the State or its agents, agencies, employees and officials.
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The District waives its immunity under Title 51 RCW (Industrial Insurance) to the
extent it is required to indemnify, defend and hold harmless State and its agencies,
officials, agents or employees.

Y. GOVERNANCE - This contract shall be governed by the laws of the State of Washington and
the venue of any action brought hereunder shall be in the Superior Court for Thurston
County.

Z. SEVERABILITY - If any provision of this contract or any provision of any document
incorporated by reference shall be held invalid, such invalidity shall not affect the other
provisions of this contract which can be given effect without the invalid provision, and to this
end the provisions of this contract are declared to be severable.

AA.PRECEDENCE - In the event of inconsistency in this contract, unless otherwise provided
herein, the inconsistency shall be resolved by giving precedence in the following order: (a)
applicable Federal and State statutes and regulations; (b) Face Sheet; (c) Scope of Work; (d)
any terms incorporated herein by reference including the Conservation Commission “Grants
Administrative Procedures"; and (e) the General Terms and Conditions.

BB.ENTIRE AGREEMENT CONTAINED IN CONTRACT - This contract contains the entire and
integrated agreement of the parties and may not be modified or amended except as provided
herein. This contract consists of the contract Face Sheet, Budget (Exhibit A), Scope of Work
(Exhibit B), General Terms and Conditions (Exhibit C), and in some instances a Prior
Authorization Letter (Exhibit A-1).
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Attachment 2

WASHINGTON STATE CONSERVATION COMMISSION
Good Governance Program

Conservation District:
Date Completed: Completed by Who:
WRIA(s) Impacted: Legislative District(s):

REPORT For the Period 07-01-07 thru 06-30-08;
DUE DATE is 07-10-08

1. How much was spent for cost share implementation during
this reporting time period?

2. How many BMPs were implemented?

3. How many cooperators were assisted with planning?

4. How much was spent on education, outreach and
marketing?

5. How much other funding was leveraged with this grant
during this reporting time period? (What is the dollar value of Local $:
other funding or match leveraged with this grant during this State $:
reporting period? Indicate $ amounts for Local, State and
Federal.) Federal $:

6. What success story funded
by this Basic Funding/Puget
Sound grant are you most
proud of, please tell us only in
the space provided (font no
smaller than 10pt).

7. Please email digital photos of your success story and identify any persons in the pictures.
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